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the country was discovered, since their visitations have ceased.? The smallest
departure from the incidents of ordinary life would do violence to every man’s
experience; and, as alrcady mentioned, the passions which belong to human
nature must be delineated, in America, subject to the influence of that des-
pot—common sense.

Notwithstanding the overwhelming influence of British publications, and
all the difhculties I have named, original books are getting to be numerous in
the United States. The impulses of talent and intelligence are bearing down a
thousand obstacles. I think the new works will increase rapidly, and that they
are destined to produce a powerful influence on the world, We will pursue
this subject another time,—Adieu.

2. The toc-sweeping assertion is a little obscured by the synlax: i.c., Europeans had ceased to believe in ghosts by

the time they landed in America.
NOTICE: THIS MATERIAL
MAY BE PROTECTED BY
COPYRIGHT LAW
(IITLE 17, U.S. CODE).
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In 1829, gold was discovered at Dahlonega, on the western boundary of the Chero-
kee Nation, in the state of Georgia, Georgia had for some time wished to rid itsclf
ofits Indian population; now, the desire to mine Cherokee gold, and the fact that
Andrew Jackson had been elected president the previaus year, spurred Georgians
to press for Indian removal. Jackson, having made his national reputation as an
Indian fighter, had made it clear that he favored removing the American Indians
itom the eastern states to lands west of the Mississippi River. It was also his posi-
tion, consistent with that of Georgia, that independent governments {like that of
the Cherokee Nation) should not exist within the borders of any of the states.

In 1830, the Indian Remaval Act, authorizing the president to relocate eastern
indians to fands west of the Mississippi, was passed in the Senate by a vote of 28 to
20, and then in the House, by a vote of 103 to 97. As Representative Henry Storrs
of New York noted, we might now “break up [the Indiang'| society, dissolve their
institutions, and drive them into the wilderness.” Jackson signed the bill into law
on May 28, 1830, According to Alexis de Tocqueville, the French social observer,
who visited the United States in 1831,

The Spaniards by unparalleled atrocities which brand them with indelible
shame, did not succeed in exterminating the Indian race and could not even
prevent them from sharing their rights; the United States Americans have
attained both these results without spilling blood and without violating a single
one of the great principles of morality in the eyes of the world. It is impossible
to destroy men with more respect to the laws of humanity.

The Cherokee were well aware of the intentions of Georgia and of President Jack-
san. Able to write their own language in the syllabary devised by the mixed-blood
Sequoyah (George Guess} in 1821, and with substantial numbers of the population
literate in English, the Cherokee took up the pen to fight for their traditional
homelands. In 1828, the Cherokee Buck Watie, who had taken the name of Elias
Boudinot, founded and edited The Cherokee Phoenix, which, according to the
Cherokee scholar Rennard Strickland, “contain{ed] the most articulate presenta-
tion of the Cherokee position” against removal. Editorials in the Phoenix were
reprinted in newspapers in New Orlcans, New York, Philadelphia, and Baltimore
in the fight against passage of the Removal Act.
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The Cherokee also engaged directly with the courts, the Congress, and the vari-
ous officers of the federal government, sending letters, bricfs, and petitions. In
addition, they presented to Congress “memorials,” documents that, in the nine-
teenth century, had approximately the status of a petition. Bills for the remaoval of
the Cherokee had been introduced into bath houses of Congress early in 1830,
and debate on the Removal Bill had begun in the House on February 24. On
March 15, the Cherokee Council, led by Principal Chief John Ross, aided by
Clerk of Council johnr Ridge and Delegate Lewis Ross, offered an official docu-
ment, along with twelve other memorials from “the native citizens of the nation
themselves.” :

The official document of the council, prebably authored mainly by Ridge, opens
with what must be an intentional, aithough unstated, reference to the Declaration
of Independence. Where the Declaration made known the “long train of abuses
and usurpations” for which the British king George IT1 was responsible, the Chero-
kee memorial establishes the wrongs done by his namesake state, Georgia, petition-
ing the Congress of the United Statcs, the same body that had adopted the
Declaration, for redress of grievances. But where the colonists had found it neces-
sary to declare their independence, the Cherokee find themselves compelled,
instead, to effirm their independence. The writers of the memorial exploit the
irony that the Declaration of Independence, the document that had proclaimed
the sovereignty of the United States of America, should now be used (as President
Jackson and members of his cabinet had done) to undermine the sovereignty of an
indigenous nation. Acknowledging that Georgia and the president have the power
to force them to unfamiliar lands west of the Mississippi, the Cherokee Council
insists that the use of such power would lead to a somry end. The memorial of the
council imagines for the Cherokee a happier fate than forced removal. In the florid
language of the period, the Cherokee Council offers a vision of the further
advancement of the Cherokee people “in civilized life . . . science and Christian”
knowledge,” on the lands which they have for long occupied. :

The memorial of the Cherokee citizens is less formal that that of the Cherokee
Council. Its rhetorical strategies invoke, in some degree, traditional Cherokee ora-
torical practices. For example, in the third paragraph, the Cherokee citizens
employ a language of kinship: “Brothers—we address you according to usage
adopted by our forefathers.” This form of familial address, “brother to brother”
rather than child to father, returns to the habits of eighteenth-century Indian ora-
tory, when indigenous people and settlers treated one another more nearly as
cquals (“brother to brother”) rather than as inferior to superior (“red children to
their whitc fathers™). Neither the thetorical sophistication of the official memorial’s
textual references nor the more oral mode of the citizens's memaorial kept the Cher-
okee from being driven from theit homelands.

After passage of the Removal Act, the government continued to exert pressure
on the Cherckee voluntarily to remave. In 1835, Elias Boudinot, his uncle Major
Ridge, and cousin John Ridge, along with other Cherokee who had reluctantly
concluded that further resistance was futile, signed the Treaty of New Echota,
agreeing to the cession of Cherokee lands in the east in cxchange for lands west of
the Mississippi. But a majority of the Cherokee nation still did not wish to go.
Finally, in the winter of 1838--9, federal troops under the command of General
Winheld Scott were sent to enforce the treaty. Some twelve thousand Cherokee
people were driven westward on the infamous Trail of Tears. One-third, fully four
thousand people, died en route before the survivors reached Indian Country in
what would eventually become Oklahoma.

All the selections printed here are from the Z1lst Congress, st session, report
311.
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[Note on the Accompanying Memorials,
February 15, 1830]"

Brown'’s Hotel, Washington City

Hon. Speaker of the House of Representatives:

. S_ir: The accompanying memorials you will please lay before the House over
\J\.fl'llch you preside; the one from the late General Council of our nation. and
signed by all the members of that body, and principal chief, in behalf (;f the
Cherokee nation, relative to the present unpleasant state of affairs! in conse-
quence of certain causes therein stated: the others, twelve in number, are from
the native citizens of the nation themselves, and adopted throughout the coun-
try, and to which are appended upwards of three thousand names. They have
been forwarded to us by mail, to be laid before Congress. Their object, as will
appear, is to prove to that honorable body, that the many reports of lat:: circu-
lated by officers of the Government, that a greater portion of the Cherokees
are favorably disposed to a removal Westward, and are only restrained by the
threats and tyranny of their chiefs, are erroneous, and entirely unfounded.
They wish to speak of their wishes and determination in that respect them-
selves, and to be heard by the representatives of the United States; they wish
them to be convinced, that, to know their feelings and interests, is to know
that. they ardently desire to remain in peace and quietude upon their ancient
territory, and to enjoy the comforts and advantages of civilization; that the
great mass of our citizens are opposed to removal, (as has been plainly demon-
strated by the offers and inducements lately held out to them} and that it is not
the ft?ar of chiefs that has forced upon them their determination to remain: but
that it has been produced by causes no less than convincing evidence ,that

ltheir only and best hopes of preservation and advancement in moral ami civil

improventent is to remain where their Great Father alone placed them. There
th_ey wish to pursue agriculture, and to educate their sons and daughters in the
sciences and knowledge of things which pertain to their future happiness. With
these remarks, we submit the memorials for the consideration of Congress,

h_gmbclly hoping that the grievances of our nation will be heard, and duly con-
sidered.

[(Memorial of the Cherokee Council, November 5, 1829]

To the Honorable Senate and House of Representatives of the United
States of America in Congress assembled.

We, the representatives of the people of the Cherokee nation, in general
council convened, compelled by a sense of duty we owe to oursclves and
nation, and confiding in the justice of your honorable bodics, address and
make known to you the grievances which disturh the quiet repose and har-
mony of our citizens, and the dangers by which we are surrounded. Extraordi-
naty as this course may appear to you, the circumstances that have imposed
I. Refers to the intiodtction of the Remaval Bill into

the House and Senate and to Georgia's passage of legis-
lation that would bring any Cherokee wha remainied in

Georgia under Georgia's laws, a sityation that would
effectively destroy Cherokee sovereigniy as a nation.
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upon us this duty we deem sufficient to justify the measure; and our safcty as
individuals, and as a nation, require that we should be heard by the immediate
representatives of the people of the United States, whose humanity and mag-
nanimity, by permission and will of Heaven, may yet preserve us from ruin
and extinction.
The authoritics of Georgia have recently and unexpectedly assumed a doc-
trine, horrid in its aspect, and fatal in its consequences to us, and utterly at
variance with the laws of nations, of the United States, and the subsisting
treatics between us, and the known history of said State, of this nation, and of
the United States. She claims the exercise of sovereignty over this nation; and
has threatened and decreed the extension of her jurisdictional limits over our
people. The Exccutive of the United States, through the Secretary of War, ! in
a letter to our delegation of the 18th April last, has recognised this night to
be abiding in, and possessed by, the State of Georgia; by the Declaration of
Independence, and the treaty of peace concluded between the United States
and Creat Britain in 1783; and which it is urged vested in her all the rights of
sovereignty pertaining to Great Britain, and which, in time previously, she
claimed and exercised, within the limits of what constituted the “thirteen
United States.” It is a subject of vast importance to know whether the power
of self-government abided in the Cherokee nation at the discovery of America,
three hundred and thirty-seven years ago; and whether it was in any manner
affected or destroyed by the charters of European potentates. It is evident from
facts deducible from known history, that the Indians were found here by the
white man, in the enjoyment of plenty and peace, and all the rights of soil
and domnain, inherited from their ancestors from time immemorial, well fur-
nished with kings, chiefs, and warriors, the bulwarks of liberty, and the pride
of their race. Great Britain established with them relationships of friendship
and alliance, and at no time did she treat them as subjects, and as tenants at
will, to her power. In war she fought them as a separate people, and they
resisted her as a nation. In peace, she spoke the language of friendship, and
they replied in the voice of independence, and frequently assisted her as allies,
at their choice to fight her enemies in their own way and discipline, subject to
the control of their own chiefs, and unaccountable to European officers and
military law. Such was the connexion of this nation to Great Britain, to wit,
that of friendship, and not allegiance, to the period of the declaration of Inde-
pendence by the United States, and during the Revolutionary contest, down
to the treaty of peace between the United States and Great Britain, forty-six
years ago, when she abandoned all hopes of conquest, and at the same time
abandoned her Cherokee allies to the difficulties in which they had been
involved, either to continue the war, or procure peace on the best terms they
could, and close the scenes of carnage and blood, that had so long been wit-
nessed and experienced by both parties. Peace was at last concluded at Hope-
well, in ’85, under the administration of Washington, by “the Commissioness,
Plenipotentiarics of the United States in Congress assembled:” and the Chero-
kees were received “into the favor and protection of the United States of
America.” It remains to be proved, under a view of ali these circumstances,
and the knowledge we have of history, how our right to self-government was
affected and destroyed by the Declaration of Independence, which never

Tndian occupancy of lands within the United States was
simply owing 1o the generosity and goodwill of the fed-
eral government and the states in queshon.

1. Le, John Eaton. President Andrew Jackson (the
“Executive of the United States”) believed that treating
ihe Indians as sovereign nations was a mistake and that
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noticed the subject of Cherokee sovereignty; and the treaty of peace, in "83
between Great Britain and the United States, to which the Cherokees weré
not a party; but maintained hostilities on their part to the treaty of Hopewell
afterwards concluded. If, as it is stated by the Hon. Secretary of War, that th;:
Cherokees wete mere tenants at will,? and only permitted to enjoy possession
of the soil to putsue game; and if the States of North Carolina and Georgia
weze sovereigns in truth and in right over us; why did President Washington
send “Commissioners Plenipotentiaries” to treat with the subjects of those
_States? Why did they permit the chiefs and warriors to enter inlo treaty, when
if they were subjects, they had grossly rebelled and revolted from their a]lc:
glance? And why did not those sovereigns makg their lives pay the forfeit of
their guilt, agreeably to the laws of said States?[The answer must be plain—
Fhey were not subjects, but a distinct nation, and in that light viewed by Wash-
ington, and by all the people of the Unton, at that period In the first and
second articles of the Hopewell treaty, and the third articld of the Holston
treaty,” the United States and the Cherokee nation were bound to a mutual
exchange of prisoners taken during the war; which incontrovertibly proves the
possession of sovereignty by both contracting parties. It ought to be remem-
bered too, in the conclusicns of the treaties to which we have referred, and
most of the treaties subsisting between the United States and this nation: that
the phraseology, composition, etc. was always written by the Commissioners
on the part of the United States, for obvious reasons: as the Cherokees wert’:
unacquainted with Jetters. Again, in the Holston treaty, eleventh article, the
_following remarkable evidence is contained that our nation is not unde; the
jurisdiction of any State: “If any citizen or inhabitant of the Untied States, or
of either of the territorial districts of the United States, shall go inte any to;vn
settlen?ent, or territory, belonging to the Cherokees, and shall there commit
any crime upon, or frespass against, the person or property of any peacecable
and friendly Indian or Indians, which, if committed within the jurisdiction of
any State, or within the jurisdiction of either of the said districts, against a
citizen or any white inhabitant thereof, would be punishable by the laws of
such State or district, such offender or offenders shali be proceeded against in
the same manner as if the offence had been committed within the jurisdiction
of the State or district to which he or they may belong, against a citizen or
white inhabitant thereof.” The power of a State may put our national existence
under its feet, and coerce us into her junisdiction; but it would be contrary to
legal right, and the plighted faith of the United States’ Government. It is said
by Georgia and the Honorable Secretary of War, that one sovereignty cannat
exist within another, and, therefore, we must yield to the stronger power; but
is not this doctrine favorable to our Government, which does not interfere
with that of any other? Our sovereignty and right of enforcing legal enact-
ments, extend no further than our territorial limits, and that of Georgia is, and
L e, the will of the states and the federal govern-
ment “t aliow” the Cherokee to live on their own
ancestral lands. These lands came into the possession
of the United States as a result of the Declaration of
Independence and viclory in the Revolutionary War.
The Treaty of Hopewell, signed November 28, 1785,
was the st treaty between the Cherokee and the
Untted States enacted after the Revolutionary War. It
wtablished the boundaries of Cherokee lands and was
negotiated as an agreement between two sovereign

nations. The Cherokee refer to the treaty to shaw that
they were ance recognized a5 an independent nation

and should still he treated as such.

3. Signed July 2, 1791, this treaty gave the federal gov-
emment [net the states) exclusive right to regulate all
citizens' trade with the Cherokee and redrew the
boundaries, much encroached on by the settlers, of
Cherckee lands, 1t alsa afhirmed “Perpetual peace
between the United States and the Cherokee Nation,”
and ferbade non-Cherokee persons from hunting on or
travessing Cherakee lands without a passport issued by
the federal government. The Cherokee cite this as fur-
ther evidence of their having been treated as a sover-
eign nation in the past.
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has always terminated at, her limits. The constitution of the United States
(article 6) contains these words: “All treaties made under the authority of the
United States shall be the supreme law of the land, and the judges in every
State shafl be bound thereby, any thing in the laws or constitution of any State
to the contrary notwithstanding.” The sacredness of treaties, made under the
authority of the United States, is paramount and supreme, stronger than the
laws and constitution of any State. The jurisdiction, then, of our nation over
its soil is settled by the laws, treaties, and constitution of the United States,
and has been exercised from time out of memory. R
. Georgia has objected to the adoption, on our part, of a constitutional form
of government, and which has in no wise violated the intercourse and con-
nexion which bind us to the United States, its constitution, and the treaties
thereupon founded, and in existence between us. As a distinct nation, net-
withstanding any unpleasant feelings it might have created to a neighboring
State, we had a right to imptove our Government, suitable to the moral, civil,
and intellectual advancement of our people; and had we anticipated any notice
of it, it was the voice of encouragement by an approving world. We would,
also, while on this subject, refer your attention to the memorial and protest
submitted before your honorable bodies, during the last session of Congress,
by our delegation then at Washington. ‘
Permit us, also, to make known to you the aggrieved and unpleasant situa-
tion under which we are placed by the claim which Georgia has set up to a
large portion of our territory, under the treaty of the Indian Springs concluded
with the late General M'Intosh? and his party; and which was declared void,
and of no cffect, by a subsequent treaty between the Creek Nation and the
United States, at Washington City. The President of the United States,
through the Secretary of War, assured our delegation, that, so far as he under-
stood the Cherokees had rights, protection should be afforded; and, respecting
the intrustons on our lands, he had been advised, “and instructions had been
forwarded to the agent of the Cherokees, directing him to cause their removal;
and earnestly hoped, that, on this matter, all cause for future complaint would
cease, and the order prove effectual.” In consequence of the agent’s neglecting
to comply with the instructions, and a suspension of the order made by the
Secretary afterwards, our border citizens are at this time placed under the most
unfortunate circumstances, by the intrusions of citizens of the United States,
and which are almost daily increasing, in consequence of the suspension of
the once contemplated “effectual order.” Many of our people are experiencing
all the evils of personal insult, and, in some instances, expulsion from their
homes, and loss of property, from the unrestrained mituders let loose upon
us, and the encouragement they are allowed to enjoy, under the last order to
the agent for this nation, which amounts {o a suspension of the force of treat-
ies, and the wholesome operation of the intercourse Jaws® of the United States.
The reason alleged by the War Department for this suspension is, that it had
been requested so to do, until the claim the State of Georgia has made to a
portion of the Cherokee country be determined; and the intruders are to
remain ummolested within the border limits of this nation. We beg leave to
protest against this unprecedented procedure. If the State of Georgia has a
4. General William McIntosh was a Creck Indian
leader who signed the Treaty of Indian Springs on Feb-
ruary 12, 1785, The treaty ceded Creek lands to the

state of Georgia and agreed 1o the removal of the Creck
to west of the Mississippi. But the Creek had carlier

denied Mclntosh's right to act on their behalf and did
not honor the treaty. Mclntosh was assassinated, and
John Ridge and Dravid Vann were engaged o negoliate
a new treaty, the “subsequent treaty” referred to below.
5. Laws regulating trade. .
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claim to any portion of our lands, and is entitled by law and justice to them
:jt !‘;eg sSctel; thrgllllgh a lehgal l(:hz;rme] to establish it; and we do hope that th(:,
nited otates will not suffer her i i i
ol o oot suffe to take possession of them forcibly, and inves-
Arg_um(?nts to effect the emigration of our people, and to escape the troubles
and disquietudes incident to a residence contiguous to the whites, have been
urged' upon us, and the arm of protection has been withheld t}'tat we ma
cxperience still deeper and ampler proofs of the correctness of the doatrin;
but we still adhere to what is right and agreeable to ourselves; and our attach.
ment to the soil of our ancestors is too strong to be shaken. We have been
invited to a retrospective view of the past history of Indians, who have meited
away before the light of civilization, and the mountains of d;fﬁculties that have
opposed our race in their advancement in civilized life, We have done so; and
while we deplore the fate of thousands of our complexion and kind, we n,tioicé
that our nation stands and grows a lasting monument of God's ;11ercy and
a durabie con?raldiction to the misconceived opinion that the aboriginés are
incapable of civilization. The opposing mountains, that cast fearful shadows
in the road of Cherokee improvement, have dispersed into vernal clouds: and
our people stand adorned with the flowers of achievement flourishing ar(’nmd
tth,_ and are encouraged to secure the attainment of all that is useful in
science and Christian knowledge.
hllJlnder the fostering care of the United States we have thus prospered; and
f) fi, u:vzne:;)leiz:?approbatlon, or shall we sink under the displeasure and rebukes
We now look with carnest expectation to your honorable bodies for redress
and that our national existence may not be extinguished before a prompt am‘i
f:ffectua] Interposition is afforded in our behalf. The faith of your Government
is solernnly_ pledged for our protection against all illegal oppressions, so lon
a5 we remain firm to our treaties; and that we have, for a long series ,of yearsg
proved to be true and loyal friends, the known history of past events abundantly
proves. Yqur Chief Magistrate himself has borne testimony of our devotednes)s(
In supporting the cause of the United States, during their late conflict with a
foreign foe. It is with reluctant and painful feelings that circumstances have at
length cornpell.ed us to seek from you the promised protection, for the preser-
vation of our rights and privileges. This resort to us is a Jast one, and nothin
short of the threatening evils and dangers that beset us could [:mve forced 1gt
upon the nation but it is a right we surely have, and in which we cannot be
mistaken—that of appealing for justice and humanity to the United States
updt_ar w:hose kind and fostering care we have been led to the present degree of
c1v1hzat19n, and the enjoyment of its consequent blessings. Having said thus
much, with patience we shall await the final issue of your wise deliberations.

[Memorial of the Cherokee Citizens, December 18, 1829)

To the Honorable Senate and House of Representatives of the United
States of America in Congress assembled:

' The undersigned mel:n.orialists humbly make known to your honorable bod-
ies, that they ard free citizens of the Cherokee nation ] Circumstances of late
occurrence have troubled our hearts, and induced us at this time to appeal to
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you, knowing that you are generous and just. As weak and poor children are
accustomed to look to their guardians and patrons for protection, so we would
come and make our grievances known. Will you listen to us? Will you hav'e
pity upon us? You are great and renowned—the nation which you represent is
like a mighty man who stands in his strength. But we are small—our name is
not renowned. You are wealthy, and have need of nothing; but we are poor in
life, and have not the arm and power of the rich.

By the will of our Father in Heaven, the Governor of the whole world, the
red man of America has becomne small, and the white man great and
renowned. When the ancestors of the people of these United States first came
to the shores of America, they found the red man strong—though he was
ignorant and savage, yet he received them kindly, and gave them dry lapd to
test their weary feet. They met in peace, and shook hands in tc_)ken of friend-
ship. Whatever the white man wanted and asked of the Indlanl, the latter
willingly gave. At that time the Indian was the lord, and the white man the
suppliant. But now the scene has changed. The strength of the red man has
become weakness. As his neighbors increased in numbers, his power became
less and less, and now, of the many and powerful tribes who once covered
these United States, only a few are to be seen—a few whom a sweeping pesti-
lence! has left. The Northern tribes, who were once so numerous and power-
ful, are now nearly extinct. Thus it has happened to the red man of America.
Shall we, who are remnants, share the same fate? :

Brothers—we address you according to usage adopted by our forefathers,
and the great and good men who have successfully directed the Councils of
the nation you represent. We now make known to you our grievances. W‘c are
troubled by some of your own people. Qur neighbor, the State of Georga, is
pressing hard upon us, and urging us to relinquish our possessions for her
beneht. We are told, if we do not leave the country which we dearly love, and
betake ourselves to the Western wilds, the laws of the State will be extended
over us, and the time, 1st of June, 1830, is appointed for the execution of the
edict. When we first heard of this, we were grieved, and appealed to our father
the President, and begged that protection might be extended over us. But we
were doubly grieved when we understood from a letter of the Secretary of Ws!r
to our Delegation, dated March of the present year, that our father the Presi-
dent had refused us protection, and that he had decided in favor of the exten-
sion of the laws of the State over us. This decision induces us to appea to the
immediate Representatives of the American people. We love, we deatly love
our country, and it is due to your honorable bodics, as well as to us, to make
known why we think the country is ours, and why we wish to remain in peace

where we are.

The land on which we stand we have received as an inheritance from our
" ! fathers, who possessed it from time immemorial, as a gift from our common
" Father in Heaven, We have already said, that, when the white man came to
the shores of America, our ancestors were found in pedceable possession of
this very land. They bequeathed it to us as their children, and we have sa}credl_y
kept it, as containing the remains of our beloved men. This right of inheri-
tance we have never ceded, nor ever forfeited. Permit us to ask, what better

devastating effects of conBlict with settlers who persis
tently ventured onto Indian lands, taking the law into
their ewn hands, and rarely answering to any goven-
mentat authority.

1. This pestilence is both literal and figurative, Native
populations were severely diminished by exposuse to
discases to which the Furopeans had developed
immunitics. The figurative relerence is to the equally
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tight ean the people have ta a country, than the right of inkeritance and intme-
morial peaceable possession? We know it is said of Jate by the State of Georgia,
and by the Executive of the United States, that we have forfeited this right—
but we think this is said gratuitously. At what time have we made the forfeit?
What great crime have we committed, whereby we must forever be divested of
our country and rights? Was it when we were hostile to the United States, and
took part with the King of Great Britain, during the struggle for Independence?
[fs0, why was not this forfeiture declared in the first treaty of peace between
the United States and our beloved men? Why was not such an article as the
following inserted in the treaty: “The United States give peace to the Chero-
kees, but, for the part they took in the late war, declare them to be but tenants
at will, to be removed, when the convenience of the States within whose
chartered limits they live, shall require it.” That was the proper time to assume
such a possesston. But it was not thought of, nor would our forefathers have
agreed to any treaty, whose tendency was to deprive them of their rights and
their country. All that they have conceded and relinquished are inserted in the
freatics, open to the investigation of all people. We would repeat, then, the
tight of inheritance and peaceable possession which we claim, we have never
ceded nor forfeited. 7

In addition to that first of all first, the right of inheritance and peaceable
possession, we have the faith and pledge of the United States, repeated over
and over again, in treaties made at various times. By these treaties, our rights
a a separate people are distinetly acknowledged, and guaranties given that
they shall be secured and protected. So we have always understood the treaties.
The conduct of the Government towards us from its organization until very
lately, the talks given to our beloved men by the Presidents of the United
States, and the speeches of the Agents and Commissioners, all concur to show
that we are not mistaken in our interpretation. Some of our beloved men
who signed the treaties are still living, and their testimony tends to the same
conclusion. We have always supposed that this understanding of the treaties
was in concordance with the views of the Government, nor have we ever
imagined that any body would interpret them otherwise. In what light shall we
view the conduct of the United States and Georgia, in their intercourse with
s, in urging us to enter into treaties, and cede lands? If we were but tenants
at will, why was it necessary that our consent must first be obtained, before
these Governments could take lawful possession of our lands? The answer is
abvieus. These Governments perfectly understood our rights—our right to the
country, and our right to self Government. Qur understanding of the treaties -
is further supported by the intercourse law of the United States, which prohib-
its all encroachments upon our territory. The undersigned memorialists hum-
bly represent, that if their interpretation of the treaties has been different from
that of the Government, then they have ever been deceived as to how the
Government regarded them, and what she has asked and promised. Moreover,
they have uniformly misunderstood their own acts.

In view of the strong ground upon which their rights are founded, your
memorialists solemnly protest against being considered as tenants at will, or as
mere occupants of the soil, without possessing the sovereignty. We have
alieady stated to your honorable bodies, that our forefathers were found in
possession of this soil in full sovereignty, by the first European settlecs; and as
we have never ceded nor forfeited the occupancy of the soil, and the sover-
eignty over it, we do solemnly protest against being forced to leave it, either by
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direct or indirect measures. To the land, of which we are now in possession,
we are attached. It is our fathers’ gift; it contains their ashes; it is the landd
our mativity, and the land of our intellectual birth. We cannot consent to
abandon it for anather far inferior, and which holds out to us no inducements
We do moreover protest against the arbitrary measures of our neighbor, the
State of Georgia, in her attempt to extend her laws. over us, in surveying oo
Jands without our consent, and in direct opposition to the treaties and the
intercourse law of the United States, and interfering with our municipal rege
lations in such a manner as to derange the regular operation of our own laws,
To deliver and protect them from all these and every encroachment upon thei
rights, the undersigned memorialists do most earnestly pray your honorable
bodies. Their existence and future happiness are at stake. Divest them of ther
liberty and country, and you gink them in degradation, and puta check, if not
a final stop, to their-present progress ins the arts of civilized life, and in the
knowledge of the Christian religion. Your memorialists humbly conceve, that
such an act would be in the highest degree oppressive. From the peopled
these United States, who, perhaps, of all men under heaven, are the mad
religious and free, it cannot be expected, Your memorialists, therefore, cannt
anticipate such a result. You represent a virtuous, intelligent, and Christa
nation. To you they willingly submit their cause for your righteous decision

AUGUSTUS BALDWIN LONGSTREET
17g0—1870

Augustus Baldwin Longstreet was born on September 22, 1790, in Augusta, Geo-
gia, of parents from New Jersey; his ancestry was primarily English, French,
Dutch (“Langstraet”™); in his time, as later, Georgia had a high percentage of em+
grants from Northern states. After attending a notable school in Willington, Soih
Carolina, he consciously followed john C. Calhoun’s path, graduating from Yk
in 1813 {his teachers included some of the “Connecticut Wits"), then studying v
in Litchfield, Connecticut, and passing the Georgia bar examination in 1815. Two
years later he married and shared an exceptionally happy Family life despite suffer
ing the loss of young children and much later the trauma of the Civil War, u!
his wife's death in 1868. Longstreet was clected to the state’s General Assemblye
1821 and was elected judge of the superior court in 1822; in 1824 he abandon
the race for Congress when his first son died. He became a Methodist minise
(licensed to preach in 18295 owned and edited the Augusta Stale Rights' Senti
from 1834 to 1836; and then in 1830 became president of Emory College, stili
Oxford, Georgia, and only two years old. In 1849 he became president of Cenle
nary College in Jackson, Louisiana, then of the University of Mississippi {his s
ond time at a town named Oxford), and in 1858 president of South Garoliu
College in Columbia (now the University of South Carolina). In the war he wai
refugee, never without funds but piteous because of his age; during the occupai
of Oxford, Mississippi, Grant's soldiers bumned his house down, destroying b
library and private papers.

In the early 1830s, recalling his experiences in traveling through the seven com
ties of his judicial district (and still other counties, when Glling in for a fdla
judge) and drawing on his already well-known skill at tale telling, Longstreet begz
writing realistic, occasionaily humorous, sketches for newspaper publication usk
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